
New York City’s appointive process, for the NYC Criminal and Family Courts and for interim 

positions on the NYC Civil Court, requires the completion of a long, detailed questionnaire. I 

had gotten a copy of it in the mid-1980's after attending a “How to Become a Judge” program at 

the NYC Bar Association and started to fill it out, but wasn’t sure enough that I wanted to apply. 

I was (relatively newly) out in my personal life, but was only out to a few of my law partners. I 

knew that once my application was complete, my firm would receive a letter from the Mayor’s 

Committee seeking verification of my status and an opinion as to my suitability for a judicial 

appointment; most of the work I did was for clients of my firm’s managing partner, and I knew 

that he would not be happy with the possibility that I might leave the firm on relatively short 

notice. After discussions with those of my partners who were also my friends, I decided that the 

application belonged in a file cabinet for the time being. 

 

In 1990, things changed in two meaningful ways: First, then-newly elected Mayor David Dinkins 

came to the annual dinner of the LGBT Bar Association in March and said that he wanted to 

appoint open lesbians and gay men to the bench. Second, not long afterwards, my firm started to 

break apart, starting with the departure of the managing partner; real estate pressures followed 

and, by mid-year, we had decided to dissolve at the end of September. These events persuaded 

me that it was time to finish the application and send it in. I did that in mid-July 1990, applying 

for both Criminal and Family Court appointments, but not for a year-to-year interim Civil Court 

one. When I heard, informally, that the Mayor’s Committee was less than impressed by my 

(relatively non-existent) credentials for the criminal or family courts, I was persuaded by my 

friend, Judge Marcy Kahn, to seek an interim Civil Court appointment as well. Individuals 

receiving those appointments generally served in Criminal Court, but only through December 31, 

and had to be reappointed for another year in that position unless they were “promoted” to a 

Criminal Court slot. I wrote in November and heard nothing until May 1991. I then had a rapid 

series of interviews with a sub-committee of the Mayor’s Committee, the full Committee, a sub-

committee of the City Bar’s Judiciary Committee and the full Committee; at the end of July, I 

flew home from Banff, during a vacation in the Canadian Rockies, for an interview with Mayor 

Dinkins and heard later that day that I had been selected and had two weeks to close up my 

practice, to be sworn in on August 13, 1991. 

 

I was one of the twenty-five judges and judicial officers who assembled in a hotel across the 

Potomac from Washington, DC, in April 1993, to form the IALGJ, our predecessor association. 

As soon as I received Steve Lachs’s written call for a meeting, it was clear to me that the time 

had arrived for an organization larger than the one we had earlier formed in New York. Since 

college, I’ve been involved in organizations, frequently in leadership positions. I intuitively 

understand how they work and what is needed for them to continue and succeed.  As the 

IALGJ’s first secretary, from 1993 until I became president in 1999, it was my job to keep 

membership involved and informed, a time-consuming task in a pre-universal email era.  

 

My practice had been the opposite of my job as a judge. I had handled two or three state court 

criminal cases and had assisted, as fourth seat, on one major federal criminal trial; I did not 

personally try any of those cases. My twenty-year practice had been mostly corporate and 

commercial litigation, with some matrimonial cases, estate litigation and bankruptcy, thrown in. I 

had averaged one trial or arbitration per year. I am, I believe, unique in having been appointed to 

the New York City Criminal Court, never having served as a prosecutor, defense lawyer or law 



clerk to a judge handling criminal cases. I never really found either the lack of significant trial 

experience or familiarity with criminal law or procedure to be a substantial obstacle. As for the 

latter, neither the substance nor procedure is terribly extensive, especially compared to the 

breadth and complexity of subject matter I had mastered as a civil practitioner. As for the former, 

I understood that listening and common sense were significant requirements, that I could study 

and learn, and that there was no shame in admitting ignorance and needing to ask colleagues for 

advice or just looking things up. 

 

I had always been interested in public service, probably because both of my parents had been 

civil servants, my father, for more than three decades, as a clerk and then a supervisor with the 

Post Office, and my mother as a clerk in the neighborhood public library. I had been a political 

science major in college, worked as an intern in the offices of the majority leaders of the New 

York City Council and of New York’s 1967 Constitutional Convention while in college, and was 

actively involved in following legislative and court-related matters both in the New York City 

Bar Association and Citizens Union, a civic organization founded in 1898. I had always assumed 

that my career, someday, would incorporate a public service component, although it was not 

until I heard Mayor Dinkins speak in 1990 that I understood that my sexual orientation might be 

an asset and not a hindrance. 

 

The most difficult assignment I’ve ever had as a judge was my role in connection with the 

prosecution of a pain management doctor, who was charged in 2012 in a more than 200 count 

indictment with having caused the death of two of his patients, recklessly endangered the lives of 

six more and having criminally prescribed narcotics in exchange for cash payments, in the 

absence of medical need. I was involved in the case from its inception, having supervised the 

empanelling of the special grand jury which conducted an investigation which lasted more than a 

year. The trial took about four months in 2014 and involved more than 20 witnesses, including 

former patients, family members, law enforcement, expert witnesses and the defendant himself. 

His arraignment on the indictment, opening statements, the testimony of some of his former 

patients, the verdict and the sentencing all received varying levels of press attention, local and 

national. 

 

I don’t know what advice I’d give my younger self about career and development, other than to 

have come out earlier (I was in my early thirties when I acknowledged my sexual orientation, 

never having had a same-sex experience). In terms of becoming a judge, it would undoubtedly 

have been easier if I had been active in partisan politics (New York City judges are both elected 

and appointed), rather than in bar associations and good government organizations, but I found 

that work to be immensely enjoyable and fulfilling; even if partisan political involvement would 

have made a difference, I wouldn’t trade the experiences I had and the friends I made.  

 

I’m somewhat of a fatalist – it’s all about timing, and just as the financial experts say that you 

can’t time the market, I think it’s very difficult to time when to run or apply. It all depends on 

where you are in your career, who you’ve happened to meet, whether in practice, socially or in 

an extra-curricular activity, and who else decides on the same career goal at the same time. I had 

the good fortune of having an appointing authority publicly announce that he wanted lesbian and 

gay people to apply and to follow through on it. That’s the only time here in New York that 

sexual orientation diversity was articulated as a goal by any elected official, until Governor 



Andrew Cuomo clearly decided that our time had come when he named Judge Paul Feinman to 

our highest court, the Court of Appeals, and Justice Elizabeth Garry as Presiding Justice of one 

of our appellate divisions, following the precedent of his immediate predecessor, Governor 

David Paterson, in naming Justices Garry and Rosalyn Richter as judges on the Appellate 

Division in 2009. 

 

I would advise new judges to take it slow, understand that most of the pressure you feel is self-

generated and that it’s when we feel pressured that we make mistakes. Accept that mistakes will 

be made, but it’s not the end of the world. If appropriate to the situation, apologize and correct 

yourself. It’s the people who think that they’re never wrong who get into the most trouble. Being 

a judge is not an easy job, especially if you sit in a high volume court where it sometimes seems 

that administrators care more about numbers than justice, but ultimately it’s the judge who sets 

the pace. If someone offers you an authority which, they say, shows you’re incorrect, read it and 

be prepared to admit you were wrong.  

 

 


