Fish & Richardson P.C.’s Transition Experience with a Transgender Principal

“Transition and Transvisibility in law firms: handling the transition and practicing after transition” - one woman’s story

When Danielle Joy Healey transitioned from male to female, she was already a prominent patent litigator with a national reputation and over 30 years of experience.  Based in Houston with Fish & Richardson, an AmLaw 100 firm, she was well-connected in the legal industry, especially throughout the state of Texas and had established relationships with clients across the United States.  With support from her family, in June 2017 Danielle notified Fish of her decision to live publicly as her true self.  From that point on, Danielle and the firm worked closely on the process of announcing her transition.  

The keys to Danielle’s successful transition were collaboration and communication.  Fish had never been involved in a transition before, so this was new territory for everyone involved.  After Danielle shared her news with the firm’s President and Chief Human Resource Officer, the CHRO recognized that the success of the process would depend on how well and completely it was communicated.  With Danielle’s permission, the CHRO asked the Chief Marketing Officer to assist.  In fact. marketing remains a continuing challenge for Danielle post-transition, especially in what is currently a hard market in patent litigation practice.

At the outset, the firm decided that Danielle’s privacy was to be respected so that the team would remain small and their work confidential unless and until Danielle brought others in to the process.  The small team working with Danielle on the transition understood that the process would be governed by the firm’s core values.  First, it was established that it would be communicated clearly that Fish respected and fully supported Danielle and would work with her on the transition.  Fish calls itself a family, and the firm was determined to demonstrate by its actions that Danielle was part of the family.  Second, the core messaging would remind people inside and outside the firm that diversity and inclusion are crucial to the firm’s positive culture.  Third, the firm wanted to approach the communications plan with sensitivity to Danielle’s preferences and to honor her wishes.  Finally, as a firm that values collaboration, Fish was eager for the transition to be done as an active collaboration between Danielle and firm leadership.

Danielle and Fish worked together to choose a date for the announcement and while it moved several times, eventually they settled on a date in late July that worked for all parties having communication responsibilities.  Danielle and the CMO met by phone weekly between mid-June and mid-July to prepare a written communications plan, which was reviewed by HR.  

The plan was detailed and specific.  It identified by name all people to whom the information was to be communicated, both inside and outside the firm, listed who would communicate with each one, how the communication would happen – phone, email, or in-person, and when the information would be shared.  Internally, legal staff with whom Danielle had working relationships, both in her home office of Houston and in other Fish offices, as well as attorneys in leadership roles were identified.  The list was too long for Danielle to contact each person herself, and the plan identified others who would take responsibility to contact some of the people on the list.

The plan itemized all clients who needed to be notified, and prospective clients with whom Danielle had active relationships or had recently pitched.  The notification plan included opposing counsel, experts, judges, and court clerks.  

For each group of people, talking points were created and reviewed by HR.  The talking points shared common themes but were tailored to the particular situation.  All of the talking points explained what was happening and when, stated unequivocally Fish’s support and that the firm was helping with the transition, expressed the firm’s support for diversity and inclusion, and provided guidance on how to address Danielle.  Talking points for clients stated that the transition would have no impact on their work, explained that Danielle was not going to be unavailable for any period of time because of the transition, shared that the client would not incur any expenses for changes that would be made to court papers, and provided the name of an attorney at Fish who could be contacted if the client had questions.
 
Danielle and the firm collaborated on a plan to tell the Houston staff at an all-office meeting.  In order to provide an atmosphere in which people could ask questions, Danielle agreed to stay out of the office during the meeting, which was run by the local office managing principal, but came to the office later that day, when staff were encouraged to speak to her about her transition.  The talking points for the staff included a few extra pieces of guidance, for example, what to do if you make a mistake and use the wrong name or pronoun, and information about what bathroom Danielle would use.  There was also a reminder to respect Danielle’s privacy and dignity by refraining from discussing any details about Danielle’s transition.

Initially, there was no plan to send a firm wide email about Danielle’s transition, but later Danielle and the firm decided that it would be best for all employees to hear the news from the firm rather than from anyone outside the firm.  Fish’s President sent the email.

Some of the communications were more administrative in nature and required only a name change for outside professional organizations, licensing boards, and legal directories. Those were handled by administrative and marketing staff.  The marketing team also updated the firm website and arranged for a new photograph to be taken.

Danielle and the firm knew that her story might generate media inquiries.  The firm prepared an official, written statement to be used in response to any inquiries but the choice of whether to participate in media inquiries was Danielle’s.  When the news reached the legal community, there was a flurry of reporter calls and emailed to Danielle and to firm management.  Although firm management declined interviews, Danielle decided that she would be comfortable sharing her story with the media because she knew her story could help others. The firm’s outside public relations counsel provided media training to help her prepare.  Media training was important to helping Danielle control the interviews so that she could keep private those aspects of her transition that she preferred to keep private.  Danielle’s communication with the firm on media issues ultimately benefitted the messaging that both she and the firm had hoped for both on a professional and societal level.

After Danielle’s transition was announced internally and externally, the firm continued to work with Danielle.  The marketing team helped Danielle strategize about how she wanted to position herself from a marketing and business development perspective.  She joined the firm’s LGBT affinity group.  In addition, Fish has an active women’s initiative, EMPOWER, and Danielle was invited to join.  She participated in a firm wide retreat for all of the women legal staff and was asked to take a leadership position by chairing one of the EMPOWER working committees. Danielle also organized a CLE event for the firm’s women attorneys and women clients in Houston, which was well received.  

[bookmark: _GoBack]Danielle has re-doubled her marketing efforts.  Long a frequent speaker and writer on patent law topics, Danielle has spoken nearly monthly at seminars and written several posts for Fish’s web page.  She has a number of upcoming speaking engagements.  Danielle has also become active in social media promoting the firm and strengthening her own platform and connections.

Although no one at the firm had ever been involved in a transition before, Fish’s experience helping Danielle with her transition has made firm leaders more aware of the challenges faced by trans people.  When Texas was considering an anti-trans “bathroom bill” Fish’s President joined a group of other business leaders to oppose it publicly and in writing.  

A transition plan for a more junior lawyer may have different elements, but should nevertheless be built on collaboration and communication.  Danielle’s transition plan succeeded because she communicated openly about her preferences for the transition and worked collaboratively and cooperatively with the firm and those who were assisting with the plan.  In turn, Fish kept its core values at the center of the transition plan.  Any firm that focuses on collaboration and communication can implement a successful transition plan for a transgender lawyer, even if it is new territory for everyone involved.
