ESTATE PLANNING DOCUMENTS
Healthcare Power of Attorney & Advance Directive – Allows a person to appoint another individual to make healthcare decisions and act on the person’s behalf if/when the person is no longer capable of deciding and acting for himself.  
In an Advance Directive (a.k.a. “Living Will”), a person can set down his directions in advance regarding what healthcare he wants to receive when he is terminal ill or in a vegetative state with no significant hope of recovery, and no longer able to speak or direct his own care.
Issues to think about:
· Who do you want to appoint as your agent? Backup Agent? Your agents should be trustworthy, levelheaded in a crisis, and willing/able to direct the treatment you want (not necessarily what they would want for themselves, or what they think is right or appropriate for you).   
· Do you want to impose any limits on your agent’s discretion in directing your care (e.g., “in no event am I to be treated with drug x.”)  
· Note: your agent will have unfettered access to all of your medical records, and be able to speak with all of your healthcare providers. 
· When do you want it to be effective?  Immediately?  Only when you have lost mental capacity?  
· In the event of a psychiatric emergency, do you have any preferences regarding treatment (e.g., hospital, medication)?  
· What sort of care would you want if you were certified to be terminally ill/in a vegetative state/in an end-stage condition, and no longer able to make or communicate healthcare decisions?	
· Keep me comfortable and allow natural death to occur?  
· No medical interventions to try to extend my life?  
· Receive (or not) nutrition and fluids by tube or other medical means?
· Extend my life for as long as possible, using all available interventions that in reasonable medical judgment would prevent or delay my death?
· Pain medication, if it could hasten my death?
· How much discretion, if any, shall my agent have?

· Transgender: you can direct by what name and pronouns you are to be addressed and referred to.  
· After death: do you want to donate any needed organs or tissue?  For what purposes?  Do you want to donate your body for medical education?
· Discuss/review your wishes with your healthcare providers and family often!
General Durable Power of Attorney – Allows a person to appoint another individual to act on the person’s behalf to conduct business of any sort and to manage the person’s property if/when the person is no longer capable of acting for himself.
[bookmark: _GoBack]Last Will and Testament – Allows a person to direct who gets his property, and on what terms, when he dies.  Things to consider:
· A Will has power only over “testamentary” property;  things over which a Will has no power:
· Jointly held bank accounts
· Real property jointly owned by a married couple (surviving spouse automatically has sole ownership on death of spouse)
· Life insurance policies (the policy beneficiary designations control who gets the proceeds)
· Retirement plan benefits (go to spouse or designated beneficiary)

· Remember to make plans for pets (they are tangible personal property—they are not, however, “persons” in the eyes of the law, and cannot inherit).
· Who do you want to be personal representative/executor?  Backup?
· Provide your PR with a list of all of your assets and creditors, with identifying information (e.g., account numbers, locations, phone numbers, etc.).
Disposition of Bodily Remains – Allows a person to appoint another individual to have sole authority to manage the person’s bodily remains after the person dies.  The person can also set out directions on how the agent is to dispose of the person’s remains (e.g., funeral or not, burial or cremation).   
Who gets these documents? It is best to give the primary agent/personal representative the original, copy to yourself, backup, and any interested third party (e.g., copy of healthcare power of attorney to your primary care physician, copy of general durable power of attorney to your bank).  Some states (e.g., Maryland) now have registries in which you can store your original Will.  Never store these documents in a safe deposit box!!
