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For the 2012 election season, several states have new or existing laws that require voters to show photo or other identification to vote. Because poll workers may be unaware of how voter ID laws apply to transgender people, state and local election officials should clarify this through adopting a written policy and providing training or instructions for poll workers.

For many transgender people, acquiring photo or other identification that reflects a person’s preferred name and gender identity can be difficult or even impossible. According to the National Transgender Discrimination Survey, 40% of transgender people have been unable to acquire an updated state-issued driver’s license that reflects their current gender. Further, 27% of transgender people overall report having no identification documents or records that list their correct gender. Transgender people of color are even less likely to have an updated ID.

The form of ID that is required to be shown on election day may not have a gender marker or photo that appears consistent with the gender data on the voter registration record.  Because of the various different standards that government and other agencies have for updating gender markers and photos on IDs, a transgender person may have multiple IDs with seemingly conflicting information. In fact, 80% of transgender people have been able to update only some of their IDs, but not all, and therefore will have ID with different information. Transgender people may bring multiple IDs to show they are the registered voter.

The Williams Institute at UCLA estimates that more than 25,000 transgender voters may be incorrectly denied the right to vote this November in states with strict photo identification requirements when poll workers mistakenly reject a voter because the voter’s appearance or gender marker on ID is different than the poll worker might expect. 

Summary of Model Policy and Training Instructions

The following is a model written policy for election officials to adopt and distribute, with accompanying training instructions for poll workers. The policy and instructions are intended to clarify that a person is not required to dress or appear as the gender listed on their ID or voter registration record and that transgender voters should be treated with respect at the polling place.  A voter’s gender-related appearance is not relevant for the purpose of determining eligibility to vote.   

The poll worker training instructions are designed describe how voter ID laws apply to transgender people and should be included as a mandatory component of the training all poll workers attend. They should be included in policy manuals available for poll workers to consult. 




Policy Related to Transgender Voters

When inspecting ID, the gender-related appearance of the individual is not relevant. A voter is not required to dress or appear as the gender listed on their ID, the gender that would seem to match the voter’s name, nor the gender listed on the voter registration record. Staff should only respectfully confirm that the person is the same person as listed on the ID and voter registration record.

Instructions for Poll Workers on Processing Transgender Voters (for inclusion in poll worker manuals and training):

Some of the voters we process will be transgender, and it is [agency] policy to ensure that they are treated with respect, just like other voters, and that they are provided equal access to the polls.

“Transgender” means that a person may have been born male but identify as female, or vice versa. Also, transgender may refer to people who do not change their gender, but they express their gender in different ways, such as a woman who is very masculine, or a man who is very feminine.

As representatives of [the agency], it is not our job to judge how a person lives their life or how they dress or express themselves. Our only job is to ensure that the person presenting themselves to vote is the registered voter in our records. When you meet a voter whose gender-related appearance does not match the gender listed on their ID or what you would expect based on their first name, you should treat them as the gender that matches how they are presenting themselves. For example, someone who presents themselves as female should be treated as other women and someone who presents themselves as male should be treated like other men.

Voter ID requirements apply to everyone; however, the gender-related appearance of the individual is not relevant. A voter is not required to dress or appear as the gender listed on their ID, or the gender that would seem to match their name.

Example: A voter arrives at the polls and:
· Dresses and presents herself as a female, but presents an ID that identifies her as “William Smith” and “M” for Male,
· The photo is of the voter, dressed and appearing as a male, and
· Information on the ID matches the voter registration file.

· Provide the voter with a regular ballot.
· Because the voter’s ID matches the voter registration record and the photo is of the voter, the voter is eligible for a regular ballot. All other factors are not relevant. 
· In addition, because the voter presents herself as female, she should be referred to as Ma’am, her, or Ms. Smith.

A transgender person may bring in multiple forms of ID (some from the government and some from other sources like school or work), which may have different names and gender markers. They may do this because they are trying to show that they are the same person who is on the voter registration record. Because there are very different rules for what it takes to update information on different IDs, it is very common for a transgender person to not have all of their IDs fully match each other. 

A transgender person may also bring in legal name change papers to show that they are the same person as on the voter registration record. Transgender people who have legally changed their name should be treated the same way as others who have changed their name.

If you are not sure whether a person identifies as female or male, and you need to know, asking respectfully and discretely is appropriate. A good way to ask is, “I’d like to treat you respectfully, can you tell me if you identify yourself as male or female?”

No questions about the person’s gender expression, body, or medical treatment are ever appropriate. 
