Ms. Smith is a black transgender woman. She is 33 years old. Ms. Smith moved to NYC from Texas 7 years ago when she learned she was HIV positive because she heard of all the resources NYC residents have to HIV related care, and other benefits people with HIV receive in NYC. Ms. Smith was in a relationship with a man named Kevin for approximately 4 years. Their relationship was tumultuous and extremely unhealthy. Kevin was often physically and emotionally abusive for the majority of their relationship. In fact, he was arrested and convicted of domestic violence against Ms. Smith multiple times in the past. Both Ms. Smith and Kevin were Meth users, and often used together. Kevin would often become violent when he got high. 

On the night in question, both Ms. Smith and Kevin were getting high at a friend’s apartment. Kevin become violent and attacked Ms. Smith. Ms. Smith grabbed the first thing in her reach to protect herself, which happened to be a kitchen knife. When Kevin charged at Ms. Smith, he charged into the knife. Sadly, the knife stabbed Kevin’s heart in a location that killed him immediately. One of their friends called 911. Ms. Smith held Kevin in her arms as he was dying, and was covered in blood, holding his body and sobbing when the police arrived. 

Ms. Smith was arrested and charged with Murder 2 and Manslaughter 1. The knife used was recovered by the police, and they obtained a long video recorded statement from Ms. Smith where she admits to everything that happened. 

Ms. Smith decides to take the case to trial because the prosecution’s offer is completely unreasonable. The defense team has discussed using the Extreme Emotional Disturbance Defense which is an affirmative defense that does not completely free the defendant of any responsibility, rather is reduces the degree of the crime from Murder to Manslaughter. The theory is that Ms. Smith’s history of being a survivor of domestic violence resulted in “battered women’s syndrome” which caused her to experience extreme emotional disturbance in the moment of the incident due to her trauma of experiencing violence at the hand of the decedent and many other people in the past. 

The defense team is concerned about the jurors being transphobic, or not believing that a trans woman is a woman, and therefore, cannot be viewed to be helpless and have experienced this type of trauma. 
