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Agenda and Key Materials

Date: May 15, 2020

Note: Agenda and materials are subject to update and modification to reflect time allotted and new developments related to the topics discussed.

Workshop Presenters:
· Sasha Buchert, Senior Attorney, Lambda Legal
· Barbara Jones, Senior Attorney, AARP Foundation
· Honorable Kristin Rosi, Chief Administrative Law Judge, State of California Department of Insurance
· Samuel Pearson-Moore, Deputy Assistant General Counsel for Regulations, U.S. Department of Housing and Urban Development

Workshop Overview:
Administrative law is a helpful tool for clients and advocates to move national policy. You might wonder, “how can administrative law help?” But the Administrative Procedure Act (APA), the law around how the government creates regulations, is a useful tool for achieving policy and client goals through the regulatory process. The last year has shown that these tools are only becoming more important in advancing good policy and fighting off bad policy. If a client or colleague asks in outrage, “Can the federal government do that?” the answer is often found in administrative law. Our workshop aims to give attendees an inside look on how rulemaking gets done and the tools to defend against improper or unjust government actions. The workshop will begin with a brief overview of the nuts-and-bolts of rulemaking and a discussion of administrative law tools that are at the lawyer’s disposal. The workshop will primarily focus on more advanced ways that administrative law can work by having hands-on case studies in which attendees will be asked to use those tools to find creative ways to win their case or achieve their client’s goal.

Agenda:

I. An Introduction to Administrative Law (Slide show)
a. Administrative Procedure Act (Statute attached)

II. Informal Rulemaking for Lawyers (Sam)
a. Tools and Examples for Lawyers Advocating the Government 
i. Request for rulemaking (24 CFR part 10)
ii. Commenting on Rules (HUD’s Rulemaking Website)
iii. Logical Outgrowth (Chocolate Manufacturing case) (Complaint and Preliminary Injunction Open Communities Case)
iv. OMB Process (EO 12866, EO 13777, EO 13771) (OMB Memo 2009)

III. Advocate’s Toolkit (Sasha)
a. Congressional Action
i. Oversight
ii. Legislation
b. Communications
i. Framing 
ii. Public Education
c. Agency Meetings  
d. Coalition and coordination
e. The Comment
i. Developing the administrative record (making the case): City & Cty. of San Francisco v. Azar, 411 F. Supp. 3d 1001 (N.D. Cal. 2019).
ii. Roadmap for future policymaking

IV. Formal Rulemaking for Lawyers (Kristin)
a. Administrative Hearing Process (Draft CLE materials attached)
i. Evidence
1. FRE vs. APA
2. Hearsay
3. Questions of Law and Policy
4. Judicial Notice/Official Notice
5. Burden of Proof
6. Discovery
ii. The Record Rule	
1. When extra-record consideration is acceptable or necessary

1. Challenging Agency Action in Court (Barbara)
4. Authorized Agency Review (Materials: APA Handout & Atlanta Aids/AARP Complaints)
4. Standing 
4. APA Challenges & National Injunctions (Material: Levin Article)
4. Exceptions to Agency Review (APA Handout) 
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